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This article gives an overview of the 2011 changes in the legislation for air pollution, greenhouse 

gas emissions, waste management, energy efficiency and renewables, water pollution, planning, 

product stewardship, habitats protection and handling of hazardous substances. 

 

New air quality legislation  

The Industrial Emissions Directive (2010/75/EU) (IED) recasts seven existing Directives, including 

the Large Combustion Plant (LPC) Directive and the Integrated Pollution Prevention and Control 

(IPPC) Directive, related to industrial emissions, into a single legislative instrument, which must be 

transposed into domestic legislation by 7 January 2013. Among other measures it will improve and 

clarify the concept of Best Available Technology (BAT) to create a more coherent application of the 

current IPPC Directive and set stricter limits on pollutants such as nitrogen oxides, sulphur dioxide 

and dust for large combustion plants. 

The European Communities (Greenhouse Gas Emissions Trading) (Amendment) Regulations 

2011 (SI No. 127 of 2011) provide amendments to the Greenhouse Gas Emission Trading 

Regulations of 2004 and 2010. These changes remove the obligation on the EPA to prepare a 

National Allocation Plan in the period post-2012 and allow operators more time to submit data to 

the EPA for the purposes of the free allocation of allowances for the third trading period. In 

addition, the Regulations provide for the appointment of an auctioneer (the EPA) to auction 

greenhouse gas emission allowances which are required under the Commission's Auctioning 

Regulation. 

The Air Quality Standards Regulations 2011 implement Directive 2008/50/EC on ambient air 

quality and cleaner air for Europe (CAFE) and are designed to provide protection for human health 

and the environment (ecosystems and vegetation), from the adverse effects of sulphur dioxide 

(SO2), nitrogen dioxide, (NO2) and oxides of nitrogen (NOx), particulate matter (PM2.5 and PM10), 

benzene, CO, ozone and lead. It aims to do this by specifying limit values for them in ambient air. 

While complying with these is primarily the concern of the regulatory authorities some companies 

may be obliged to restrict emissions of these pollutants by changes to air emission licences where 

there is a risk of exceeding the ambient air quality limits specified in the Regulations. 

The European Communities (Control of Emissions of Gaseous and Particulate Pollutants from 

Non-Road Mobile Machinery) (Amendment) Regulations 2011 (SI No. 263 of 2011) transpose the 
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provisions of Directive 2010/26/EU, which amends Directive 1997/68/EC which relates to 

measures to reduce the emission of gaseous and particulate pollutants from internal combustion 

engines for non-road mobile machinery, inland waterway vessels, railcars and locomotives, and 

secondary engines fitted into vehicles intended for passenger or goods transport on the road. 

The Fluorinated Greenhouse Gas Regulations 2011 (SI No. 279 of 2011) (the so-called F-gas 

Regulation) make provisions necessary to ensure the full and effective implementation in Ireland of 

Regulation (EC) No. 842/2006 on certain fluorinated greenhouse gases. Hydrofluorocarbons 

(HFCs), perfluorocarbons (PFCs) and sulphur hexafluoride (SF6) are collectively known as 

fluorinated greenhouse gases and have their main uses in stationary and mobile refrigeration and 

air-conditioning systems, fire protection, high voltage switch gear, semiconductor production as 

well as in foams, aerosols and metered dose inhalers. In many cases, these HFCs have been used 

to replace ozone depleting substances such as CFCs and HCFCs in refrigeration and air 

conditioning systems and halons in fire protection systems and although they are significantly less 

ozone depleting than these they are very powerful greenhouse gases. The regulation requires the 

containment and better management of fluorinated greenhouse gases, through leak checking, 

labelling of equipment and specific training and certification requirements for personnel and 

companies handling them. 

The Control of Substances that Deplete the Ozone Layer Regulations 2011 (SI No. 465 of 2011) 

make provisions necessary for the purposes of full and effective implementation in Ireland of 

Regulation (EC) No. 1005/2009 on substances that deplete the ozone layer. Companies must take 

all precautionary measures practicable to prevent and minimise leakage of ozone-depleting 

substances. Companies must take all precautionary measures practicable in the installation, 

servicing, maintenance, dismantling or disposal of refrigeration, air-conditioning and heat pump 

equipment, fire protection systems and fire extinguishers in which ozone-depleting substances are 

used. The company must ensure that any personnel engaged in any work with such equipment, is 

suitably qualified and they must comply with guidance provided by the EPA. Records must be 

maintained and information made available to the EPA if requested. Companies which own or have 

responsibility for fixed equipment with a refrigerating fluid charge of more than 3 kilograms must 

have such equipment checked for leakages at specified frequencies and maintain records of such 

checks. 

The European Communities (Geological Storage of Carbon Dioxide) Regulations 2011 (SI No. 575 
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of 2011) transposes Directive 2009/31/EC on the geological storage of carbon dioxide to establish 

a legal framework for carbon capture and storage (CCS) to enable its safe operation in Europe. 

 

New waste legislation 

The European Communities (Waste Directive) Regulations 2011 (SI No. 126 of 2011) transpose 

Directive 2008/98/EC and provide for measures to protect the environment and human health by 

preventing or reducing the adverse impacts of waste, by reducing overall impacts of resource use 

and by improving the efficiency of such use. Directive 2008/98/EC on waste management 

streamlines EU waste legislation by replacing three existing directives, namely, the current Waste 

Framework Directive 75/442/EC, the Hazardous Waste Directive 91/689/EC and the Waste Oils 

Directive 75/439/EC. Parts 2 and 4 set out the amendments to the Waste Management Act 2006 

and associated Regulations that are needed to bring Irish legislation in line with the Waste 

Framework Directive while Part 3 addresses such matters as end-of-waste status, extended 

producer responsibility, reuse and recycling, control of hazardous waste, a ban on mixing 

hazardous waste and the labelling of hazardous waste.  

The Directive also sets new recycling targets to be achieved by the Member States by 2020, 

including recycling rates of 50% for household and similar wastes and 70% for construction and 

demolition waste, strengthens provisions on waste prevention and sets waste prevention 

objectives, sets a clear, five-step "hierarchy" of waste management options, clarifies important 

definitions such as recycling, recovery and waste itself and draws a line between waste and by-

products defining when waste has been recovered enough (through recycling or other treatment) to 

cease being waste. 

The Environment (Miscellaneous Provisions) Act 2011 (SI No. 20 of 2011) provides for a number of 

revisions to the Waste Management Act 1996 and in particular, provides greater flexibility in the 

setting of the levy on plastic bags and the landfill levy. Significant increases in the maximum landfill 

levy are anticipated to maintain the dissuasive impact of the levy and to drive recycling and 

diversion from landfill in particular to meet the challenging targets for diversion of biodegradable 

municipal waste from landfill (65% diversion by 2016, based on 1995 generation). 

The European Communities (Shipments of Hazardous Waste exclusively within Ireland) 

Regulations 2011 (SI No. 324 of 2011) streamlines the administration of the legislation on the 
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shipments of hazardous waste within Ireland. Dublin City Council is designated as the competent 

authority and is to employ an electronic as opposed to a paper based system to provide a better 

and more consistent level of implementation generally. 

The European Communities (Waste Electrical and Electronic Equipment) Regulations 2011 (SI No. 

355 of 2011) revoke the Waste Management (Waste Electrical and Electronic Equipment) 

Regulations 2005 (SI No. 340 of 2005) and give further effect to the provisions of Directive 

2002/96/EC on waste electrical and electronic equipment as amended by Directive 2003/108/EC 

and by Article 5 of Directive 2008/112/EC. 

The Waste Management (Landfill Levy) Regulations 2011 (SI No. 434 of 2011) increased the 

landfill levy for waste disposed of at landfill facilities from €30 per tonne to €50 per tonne with effect 

from 1 September 2011. 

 

New energy legislation 

The European Union (Energy Efficient Public Procurement) Regulations 2011 (SI No. 151 of 2011) 

amend the European Communities (Energy End-use Efficiency and Energy Services) Regulations 

2009 (SI No. 542 of 2009) which place obligations on public bodies relating to the procurement of 

energy efficient products from a (Triple E Products) Register maintained by the Sustainable Energy 

Authority of Ireland (SEAI). 

The European Communities (Renewable Energy) Regulations 2011 (SI No. 147 of 2011) 

transposes provisions relating to access to and operation of the grid, guarantees of origin and the 

exemplary role of public bodies regarding public buildings pertaining to Directive 2009/28/EC on 

the promotion of the use of energy from renewable sources. 

The Finance Act 2008 sets out a number of limitations on products that qualify, and specifies that 

Sustainable Energy Ireland (SEI) will hold the list of qualifying equipment. The Taxes Consolidation 

Act 1997 (Accelerated Capital Allowances for Energy Efficient Equipment) (Amendment) (No. 2) 

Order 2011 (SI No. 317 of 2011) updates the list of energy efficient products whose capital cost will 

be eligible for accelerated capital allowances and also updates the energy efficiency criteria used 

to determine eligibility for inclusion on those product lists. The Accelerated Capital Allowance 

http://www.seai.ie/Your_Business/Triple_E_Product_Register/
http://www.seai.ie/Your_Business/Triple_E_Product_Register/
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Scheme will involve quarterly updates to these product lists. 

 

New water legislation 

The European Communities (Good Agricultural Practice for Protection of Waters) (Amendment) 

Regulations 2011 (SI No. 125 of 2011) amends the European Communities (Good Agricultural 

Practice for Protection of Waters) Regulations 2010 (SI No. 610 of 2010) so as to allow a local 

authority to apply a land-spreading restriction to upstream catchment areas and to areas in close 

proximity downstream to an abstraction point in the case of any surface waters. 

 

New planning legislation 

The European Union (Environmental Impact Assessment and Habitats) Regulations 2011 (SI No. 

473 of 2011) and the European Union (Environmental Impact Assessment and Habitats) (No. 2) 

Regulations 2011 (SI No. 584 of 2011) make amendments to the Planning and Development Act 

2000 relating to environmental impact assessments of habitats. It will now no longer be possible to 

obtain a retention planning permission for unauthorised development, which would have required 

an environmental impact assessment. Instead, there will now be a substitute consent procedure, 

which will allow regularisation of otherwise defective planning permission. These changes have 

arisen as a result of a European case regarding the Derrybrien landslide where the European 

Court of Justice held that Ireland was in breach of EU law for permitting retention permission to be 

granted for projects that require an environmental impact assessment. 

The Planning and Development (Amendment) (No. 2) Regulations 2011 (SI No. 262 of 2011) 

amend the Planning and Development Regulations, 2001 (SI No. 600 of 2001) so that the 

exempted development threshold for drainage of wetlands is reduced from 20 hectares to 0.1 

hectares while the threshold for mandatory environmental impact assessment for such drainage is 

being reduced to 2 hectares. Some other land reclamation activities (removal of field boundaries, 

etc.) will be subject to a new consent system under the Department of Agriculture, Fisheries and 

Food.  

The European Communities (Environmental Assessment of Certain Plans and Programmes) 



  New Environmental Legislation in 2011 

 

 

BioLogic – www.biologic.ie – Ph: +353 (0) 599 100 203 – info@biologic.ie 

 

Page 6 

 

  

(Amendment) Regulations 2011 (SI No. 200 of 2011) amend the European Communities 

(Environmental Assessment of Certain Plans and Programmes) Regulations 2004 (SI No. 435 of 

2004) to include "town and country planning or land use" within the definition of plans and 

programmes, expand the Minister's role as a designated environmental authority for the purposes 

of Strategic Environmental Assessment (SEA), and includes the Minister for Arts, Heritage and 

Gaeltacht Affairs as responsibilities for archaeological, architectural and natural heritage have been 

transferred under the remit of that Department. Plans, reports and decisions will also be more 

accessible for public inspection. 

The Building Regulations (Part L Amendment) Regulations 2011 (SI No. 259 of 2011) amend Part 

L (Conservation of Fuel and Energy) of the Second Schedule to the Building Regulations 1997 - 

2008 to set higher thermal performance and insulation standards for domestic buildings where 

work commences on or after 1 December 2011 (approximately 33% more energy efficient, with the 

ultimate aim of achieving a carbon neutral standard for dwellings by 2013). 

 

New product stewardship legislation 

Regulation (EU) No 995/2010 laying down the obligations of operators who place timber and timber 

products on the market (the Illegal Timber Regulation) prohibits the placing on the EU market of 

illegally harvested timber and products derived from such timber, requires EU traders to exercise 

'due diligence' and facilitates the traceability of timber products by keeping records of their 

suppliers and customers. The Regulation covers a broad range of timber products including solid 

wood products, flooring, plywood, pulp and paper and applies to imported and domestically 

produced timber and timber products. 

The European Union (Ecodesign Requirements for Certain Energy-related Products) Regulations 

2011 (SI No. 203 of 2011) implements Directive 2009/125/EC establishing a framework for the 

setting of ecodesign requirements for energy-related products. Its scope currently covers more 

than 40 product groups (such as boilers, lightbulbs, TVs and fridges), which are responsible for 

around 40% of all EU greenhouse gas emissions. The ultimate aim of the Ecodesign Directive is 

that manufacturers of energy-using products will, at the design stage, be obliged to reduce the 

energy consumption and other negative environmental impacts of products. While the Directive's 

primary aim is to reduce energy use, it is also aimed at enforcing other eco-design considerations 
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of efficiency of materials and water use, reduction of polluting emissions, reduction waste issues 

and ease of recyclability of the product. 

The European Union (Energy Labelling) Regulations 2011 (SI No. 366 of 2011) implements 

Directive 2010/30/EU on the indication by labelling and standard product information of the 

consumption of energy and other resources by energy-related products to oblige suppliers of 

energy-related products regulated by an EU measure to supply an energy label and fiche with the 

product. 

 

New environmental governance legislation 

The European Communities (Environmental Liability) (Amendment) Regulations 2011 (SI No. 307 

of 2011) amends European Communities (Environmental Liability) Regulations 2008 (SI No. 547 of 

2008) concerning environmental liability with regard to the prevention and remedying of 

environmental damage to apply to the operation of geological carbon dioxide storage sites. 

The Environmental Protection Agency Act 1992 (First Schedule) (Amendment) Regulations 2011 

(SI No. 308 of 2011) requires that Directive 2008/1/EC concerning integrated pollution prevention 

and control should be applied to the capture of carbon dioxides streams for the purpose of 

geological storage from installations covered by that Directive. 

The Pollutant Release and Transfer Register Regulations 2011 (SI No. 649 of 2011) designate the 

Environmental Protection Agency (EPA) as competent authority for the purposes of establishing 

and maintaining an Irish pollutant release and transfer register (PRTR). A PRTR is a national or 

regional environmental database or inventory of potentially hazardous chemical substances and/or 

pollutants released to air, water and soil, and transferred off-site for treatment or disposal. The 

Agency must fulfill obligations with regard, inter alia, to the drawing up and maintenance of a 

publicly accessible national register within specified timeframes.  
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New habitats and ecosystems legislation 

The European Communities (Birds and Natural Habitats) Regulations, 2011 consolidate the 

European Communities (Natural Habitats) Regulations 1997 to 2005 and the European 

Communities (Birds and Natural Habitats)(Control of Recreational Activities) Regulations 2010 to 

require the preparation of Natura Impact Statements for submission to the planning authority, 

where an appropriate assessment screening or appropriate assessment for developments within or 

adjacent to Natura 2000 sites (i.e. SPAs and SACs) is required under the Regulations. Essentially, 

this makes it necessary to assess whether or not the proposed development will impact on the 

Natura 2000 site. 

 

New hazardous substances and preparations legislation 

The European Communities (Transport of Dangerous Goods by Rail) Regulations, 2010 (SI No. 

651 of 2010) revoke and replace the European Communities (Safety Advisers for the Transport of 

Dangerous Goods by Road and Rail) Regulations, 2001 (SI No. 6 of 2001), the European 

Communities (Transport of Dangerous Goods by Rail) Regulations, 2003 (SI No. 701 of 2003), and 

the European Communities (Transport of Dangerous Goods by Rail) (Amendment) Regulations 

2007 (SI No. 212 of 2007) and impose requirements and prohibitions in relation to the carriage of 

dangerous goods by rail in a container, package, tank container, tank wagon or wagon. 

The European Communities (Authorisation, Placing on the Market, Use and Control of Biocidal 

Products) (Amendment) Regulations 2011 (SI No. 158 of 2011) update legislation concerning the 

use of biocides in medical, foodstuffs, feedstuffs and cosmetic processes and the European 

Communities (Authorisation, Placing on the Market, Use and Control of Biocidal Products) 

(Amendment) (No. 2) Regulations 2011 (SI No. 202 of 2011) update existing legislation concerning 

placing of biocidal products on the market. 

The Chemicals (Asbestos Articles) Regulations 2011 specify how the Health and Safety Authority 

(HSA) may issue a certificate to exempt an asbestos-containing article, or category of such articles, 

from the prohibition on the placing on the market of an asbestos-containing article provided for by 

Article 67 and Annex XVII of the REACH Regulation.  

The European Communities (Carriage of Dangerous Goods by Road and Use of Transportable 
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Pressure Equipment) Regulations 2011 (SI No. 349 of 2011) retranspose into Irish law Directive 

2008/68/EC on the inland transport of dangerous goods as amended by Commission Directive 

2010/61/EU. The Regulations impose duties on the consignor and the carrier of the dangerous 

goods and also on the driver of the vehicle carrying those goods. They contain requirements for the 

vehicles, tanks, tank containers, receptacles and packages containing the dangerous goods during 

their carriage. They also require that the drivers and others involved in the carriage of the 

dangerous goods by road (including their loading and unloading), are adequately trained and, in 

the case of the drivers, hold certificates of such training. 

 

 


